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REMARKS/ARGUMENTS 

Favorable reconsideration of this application as presently amended and in light of the 
following discussion is respectfully requested. 

Claims 1 1-25 are presently pending in this case. Claims 19 and 20 are amended and 
new Claim 25 is added by the present amendment. As amended Claims 19 and 20 and new 
Claim 25 are supported by the original disclosure, 1 no new matter is added. 

In the outstanding Official Action, the specification was objected to; the specification 
was objected to; Claims 18 and 20 were rejected under 35 U.S.C. § 103(a) as unpatentable 
over Misawa (Japanese Patent Application Publication No. 2002-208900) in view of 
Tsubokura (Japanese Patent Application Publication No. 2000-341593); Claims 1 1-14, 17, 
19, and 21 were rejected under 35 U.S.C. §103 (a) as unpatentable over Misawa in view of 
Tsubokura and further in view of Nakamura (Japanese Patent Application Publication No. 
2002-344842); and Claims 15, 16, and 22 were rejected under 35 U.S.C. § 103(a) as 
unpatentable over Ikuo et al. (Japanese Patent Application Publication No. 2002-342351, 
hereinafter " Ikuo ") in view of Misawa and further in view of Tsubokura . 

With regard to the objection to the specification, Claims 19 and 20 are amended to 
recite "a non-transitory computer readable medium." This amendment is made pursuant to 
the statement dated January 26, 2010 by U.S.P.T.O. Director Kappos in which U.S.P.T.O. 
Director Kappos states that the U.S.P.T.O. will interpret the term "non-transitory" to exclude 
signals, and thus describe only a hardware medium. Further, the statement states that the 
U.S.P.T.O. will not consider such an amendment to be new matter unless the only 
embodiment described in the specification is a pure signal. With regard to Claim 1 1, at least 
Figure 9 shows that client terminal 2 determines in step SP4 "if a condition relative to a 
predetermined time period is met." With regard to Claim 14, at least paragraph 83 of the 

'See the statement dated January 26, 2010 by U.S.P.T.O. Director Kappos and Figure 1 1 and related description. 
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publication of the specification describes the noted features of this claim. With regard to 
Claims 15 and 22, it is respectfully submitted that Figure 9 shows that server PS receives and 
transmits the claimed information. Finally, with respect to Claim 16, examples in the 
specification of the claimed predetermined time intervals are as noted in the outstanding 
Office Action. Accordingly, the objection to the specification is believed to be overcome. 

With regard to the rejection of Claims 18 and 20 as unpatentable over Misawa in view 
of Tsubokura, that rejection is respectfully traversed. 

Claims 18 and 20 recite in part: 

storing broadcast contents information including the 
broadcasting time and date and the titles of the broadcast 
contents that will be broadcasted during a future time period 

by one or more broadcasting stations in a storage medium; 

receiving search condition information to specify at 
least one of the title and the broadcasting station name of a 
broadcast program as a search condition from an external 
device; 

searching said storage medium for broadcast contents 
information corresponding to said search condition based on 
said search condition information received in said receiving; 

determining a number of times contents will be 
broadcasted during a future time period in the broadcast 
contents information that was obtained as the search result in 
said searching; and 

transmitting information based on said number of 
times contents will be broadcasted during a future time period 
for said broadcast contents detected in said determining to said 
external device. 

Misawa describes an on-air information collecting system that appears to only collect 
broadcast content information for audio data has already been broadcasted. The outstanding 
Office Action conceded that Misawa does not teach the above highlighted features and cited 
Tsubokura as describing these features. However, paragraph 15 of Misawa describes that a 
center 1 collects past broadcasting information from every place, records it to a cassette tape, 
and uses voice detection software to determine information regarding the past radio 
broadcasts. Thus, to modify the device of Misawa to collect data on content to be 
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broadcasted in the future would be a substantial redesign of the device of Misawa . In 
particular, such a modification would render useless the storage device and voice detection 
software for determining information regarding the past radio broadcasts described by 
Misawa . In this regard, well settled case law holds that if the proposed modification or 
combination of the prior art would change the principle of operation of the prior art invention 
being modified, then the teachings of the references are not sufficient to render the claims 
prima facie obvious. In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 1959). See MPEP 
§2143.01 . In the present case, the proposed combination of references would require a 
substantial reconstruction and redesign of the elements shown in Misawa , as well require as a 
change in the basic principle under which the Misawa device was designed to operate, as 
noted above. Therefore, the proposed combination of references is not sufficient to render 
the claims prima facie obvious. Consequently, Claims 1 8 and 20 are patentable over Misawa 
in view of Tsubokura. 

With regard to the rejection of Claims 1 1-14, 17, 19, and 21 as unpatentable over 
Misawa in view of Tsubokura and further in view of Nakamura, that rejection is respectfully 
traversed. 

Claim 1 1 recites in part: 

a determining unit configured to determine if a 
condition relative to a predetermined time period is met; and 

a communication unit configured to automatically 
transmit to a server a request for obtaining a number of times 
contents will be broadcasted during a future time period when 
the condition relative to the predetermined time period is met, 
and to receive the number of times contents will be 
broadcasted during a future time period from said server as a 
response to the request. 

As noted above, to modify the device of Misawa to collect data on content to be 

broadcasted in the future, as proposed in the outstanding Office Action, would be a 

substantial redesign of the device of Misawa . Therefore, the proposed combination of 
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references is not sufficient to render the claims prima facie obvious. Consequently, Claims 
11-14, 17, 19, and 21 are patentable over Misawa in view of Tsubokura and further in view of 
Nakamura . 

With regard to the rejection of Claims 15, 16, and 22 as unpatentable over Ikuo in 
view of Misawa and further in view of Tsubokura , that rejection is respectfully traversed. 
Claim 15 recites in part: 

a storage unit configured to store broadcast contents 
information including the broadcasting time or date, and titles 
of the broadcast contents; 

a communication unit configured to receive from an 
external device a request for obtaining a number of times 
contents will be broadcasted during a future time period and a 
search condition including at least one of a broadcasting 
period, a title, and a broadcasting station, said communication 
unit configured to transmit to said external device the 
information representing the number of times contents will 
be broadcasted during a future time period as a response to 
the request; and 

a controller configured to search said storage unit and 
to generate information representing said number of times 
contents will be broadcasted during a future time period 
based on said search condition. 

Ikuo describes a system in which a database stores a program code corresponding to 

musical pieces already played on the radio. In particular, paragraphs 34 and 35 of Ikuo 

describe that data is collected based on the program code broadcast with a program. Thus, to 

modify the device of Ikuo to collect data on content to be broadcasted in the future would be 

a substantial redesign of the device of Ikuo . In particular, such a modification would render 

useless the hardware that collects and interprets the program code broadcast with the program 

described by Ikuo . In this regard, well settled case law holds that if the proposed 

modification or combination of the prior art would change the principle of operation of the 

prior art invention being modified, then the teachings of the references are not sufficient to 

render the claims prima facie obvious. In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 

1959). See MPEP §2143.01. In the present case, the proposed combination of references 
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would require a substantial reconstruction and redesign of the elements shown in Ikuo, as 
well as require a change in the basic principle under which the Ikuo device was designed to 
operate, as noted above. Therefore, the proposed combination of references is not sufficient 
to render the claims prima facie obvious. Consequently, Claims 15, 16, and 22 are patentable 
over Ikuo in view of Misawa and further in view of Tsubokura . 

Finally, new Claim 25 is supported at least by Figure 1 1 and paragraph 150 of 
publication of the specification. As new Claim 25 is dependent from Claim 1 1, no Claim 25 
is patentable for at least the reasons described above with respect to Claim 11. In addition, 
new Claim 25 recites subject matter that further patentably defines over the cited references. 
Accordingly, new Claim 25 is also allowable. 

Accordingly, the pending claims are believed to be in condition for formal allowance. 
An early and favorable action to that effect is respectfully requested. 
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